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NUCLEAR REGULATORY COMMISSION TSI ge el
WASHINGTON, D.C. 20555-0001 MOL.20000601.0212

October 13, 1999

QA:NA

Ms. Wendy R. Dixon

EIS Project Manager

Yucca Mountain Site Characterization Office
Office of Civilian Radioactive Waste Management
U.S. Department of Energy

P.O. Box 30307, Mail Stop 010

North Las Vegas, Nevada 89036-0307

SUBJECT: UPDATE TO OFFICE OF NUCLEAR MATERIAL SAFETY AND SAFEGUARDS
GUIDANCE ON ENVIRONMENTAL JUSTICE IN NEPA DOCUMENTS

Dear Ms. Dixon:

Staff of the U.S. Nuclear Regulatory Commission (NRC) are in the process of reviewing the
U.S. Department of Energy’s (DOE's) Draft Environmental Impact Statement (DEIS) for a
Geologic Repository for the Disposal of Spent Nuclear Fuel and High-Level Radioactive Waste
at Yucca Mountain, Nye County, Nevada. We observed that you have used and referenced
Office of Nuclear Material Safety and Safeguards (NMSS) guidance on evaluating
environmental justice. We have recently updated the guidance that you used in developing the
DEIS. You had requested a copy of the current NMSS guidance during the October 7, 1999,
NRC/DOE technical exchange on the DEIS. | have enclosed a copy of the current guidance
with this letter.

If you have any questions about this letter and enclosure, | can be reached at (301) 415-6628,
or via Internet mail service (jrf @nrc.gov).

Sincerely,
James R. Firth

Systems Performance Analyst

Performance Assessment and Integration Section

High-Level Waste and Performance Assessment
Branch

Division of Waste Management

Office of Nuclear Material Safety and Safeguards

Enclosure:  NMSS Policy and Procedures Letter 1-50, “Environmental Justice in NEPA
Documents,” Revision 2

cc: See distribution list
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20555-0001

September 7, 1999

MEMORANDUM TO: NMSS Division Directors
ﬁ,u

FROM: Carl J. Paperiello, Director
Office of Nuclear Material Safety
and Safeguards

SUBJECT: NMSS POLICY AND PROCEDURES LETTER 1-50,
"ENVIRONMENTAL JUSTICE IN NEPA DOCUMN.cNTS," SEVISION 2

| am issuing the second revision to the Office of Nuclear Material Safety and Safeguards
(NMSS) Policy and Procedures Letter 1-50, “Environmental Justice in NEPA Documents." The
Letter was revised to ensure consistency with Environmental Justice guidance issued by the
Council on Environmental Quality in December 1997. Please direct your staff to replace any

earlier versions of the Letter with Revision 2.

Attachment: Policy and Procedures Letter 1-50, Rev. 2

CONTACT: Amy Bryce, NMSS/FCSS, FSPB
(301) 415-5848



NMSS Policy and Procedures Letter 1-50, Rev. 2
September 1999

ENVIRONMENTAL JUSTICE IN NEPA DOCUMENTS

I. BACKGROUND

On February 11, 1994, The President signed Executive Order 12898 “Federal Actions to
Address Environmental Justice in Minority Populations and Low-Income Populations” which
directs all Federal agencies to develop strategies for considering environmental justice in their
programs, policies, and activities. Environmental justice is described in the Executive Order as
“identifying and addressing, as appropriate, disproportionately high and adverse human health
or environmental effects of its programs, policies, and activities on minority populations and
low-income populations.” On December 10, 1997, the Council on Environmental Quality (the
Council) issued, “Environmental Justice Guidance Under the National Environmental Policy
Act.” The Council developed this guidance to, “...further assist Federal agencies with their
National Environmental Policy Act (NEPA) procedures.” As an independent agency, the
Council's guidance is not binding on the NRC; however, the NRC considered the Council's
guidance on environmental justice while revising this policy and procedure letter, and the
Council’s guidance is included as an informational attachment to this letter.

IIl. POLICY

This procedure provides guidance to the Office of Nuclear Materials Safety and Safeguards
(NMSS) staff on conducting environmental justice reviews for proposed actions as part of
NRC's compliance with NEPA. This guidance does not create any new substantive or
procedural NEPA related requirements. The guidance is merely intended to improve internal
NMSS management by helping to ensure that NRC is fully discharging its existing NEPA
responsibilities.

it is the policy of NMSS to address environmental justice in every Environmental Impact
Statement (EIS) and every supplement to an EIS that is issued by NMSS. Under most
circumstances, no environmental justice review should be conducted where an Environmental
Assessment (EA) is prepared. If it is determined that a particular action will have no significant
environmental impact, then there is no need to consider whether the action will have
disproportionately high and adverse impacts on certain populations. However, in special cases
or circumstances, the reviewer may recommend to management that staff conduct an
environmental justice analysis in preparing an EA. Such determinations will be made on a
case-by-case basis and only where there is an obvious potential that the consideration of
specific demographic information at the site may identify significant impacts that would not
otherwise be considered. Management (Division Director/Branch Chief level) will decide on a
case-by-case basis when special cases or circumstances exist that require the staff to perform
an environmental justice review for an EA.

The level of discussion on environmental justice will vary based on the circumstances of each
action. The actual determination of impacts will not change, but the evaluation and analysis
may be expanded. Each EIS or special case EA should contain a section that fully describes
the environmental justice review process; the length of the section depends on the
circumstances. Policy implementation guidance is provided in Section lil. for licensing actions
and Section 1V for rulemakings.
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iIl. POLICY IMPLEMENTATION FOR LICENSING ACTIONS

A. 1. The first step in evaluating environmental justice potential is to obtain demographic
data (census data) for the immediate site area and surrounding communities. Data
for the state, county, and town will also be necessary. The demographic data should
consist of income levels and minority breakdown. In our experience, the
recommended geographic area for evaluating census data is the census block
group. The U.S. Census Bureau does not report information on income for blocks,
the smaller geographic area, and census tracts are too large to identify minority or
low income communities. A minority or low-income community may be considered
as either a population of individuals living in geographic proximity to one another or a
dispersed/transient population of individuals (e.g., migrant workers) where either
type of group experiences common conditions of environmental exposure. For the
purpose of this procedure, minority is defined as individual(s) who are members of
the following population groups: American Indian or Alaskan Native; Asian or Pacific
islander; Black, not of Hispanic origin; or Hispanic. Low-income is defined as being
below the poverty level as defined by the U.S. Census Bureau (e.g., the U.S.
Census Bureau's Current Population Reports, Series P-60 on Income and Poverty).

Guidelines for determining the area for assessment are provided in the following
discussion. If the facility is located within the city limits, a 0.56 mile radius (1 square
mile) from the center of the site is probably sufficient for evaluation purposes;
however, if the facility itself covers this much area, use a radius that would be
equivalent to 0.5 miles from the site. If the facility is located outside the city limits or
in a rural area, a 4 mile radius (50 square miles) should be used. These are
guidelines; the geographic scale should be commensurate with the potential impact
area, and should include a sample of the surrounding population, e.g., at least
several block groups. The goal is to evaluate the “communities,” neighborhoods, or
areas that may be disproportionately impacted. You may want to consider an
incremental radius (for example, if a 4 mile radius is chosen, also obtain data for the
1, 2, and 3 mile radii.) One source of the census data is the Landview computer
software by the U.S. Environmental Protection Agency and the U.S. Department of
Commerce, Bureau of the Census. This software is updated after each 10-year
census. Other sources include the applicant, local governments, state agencies, or
local universities. It is recommended that you utilize the Census Bureau's 10-year
census for data on minorities and income level. The reviewer should use the best
available information.

2. The next step is to compare the area's percent of minority population to the state
and county percentage of minority population and to compare the area’s percent of
economically stressed households to the state percent of economically stressed
households. Note that the jurisdiction that the area percentage is compared to is
dependent on the geographic area used in describing the demographics. (ltis
possible that the geographic area could cross county and state lines and this should
be considered when making comparisons.) [f the area percentage significantly
exceeds that of the state or county percentage (or the comparison base used) for
either minority population or economically stressed households, environmental
justice will have to be considered in greater detail. As a general matter (and where
appropriate), staff may consider differences greater than 20 percent to be
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significant. Additionally, if either the minority or low-income population percentage
exceeds 50 percent, environmental justice will have to be considered in greater
detail. If neither criterion is met, no further evaluation is necessary. The reviewer
should document the appropriate conclusion in the environmental justice section.

Staff should look at the demographics of a site early in the review process. Scoping
and public participation are a fundamental part of the NEPA process. Staff's
approach will depend on the nature of the regulatory action and the demographics at
the proposed location. When a potentially affected minority or low-income
population is identified, NMSS staff should ensure that minority and low-income
populations are given the opportunity to participate. The NRC's regulations require
that any affected Indian tribe be invited to participate in the scoping process for an
EIS. During scoping meetings for an EIS, for example, staff will solicit input on
environmental issues, and the affected communities should be encouraged to
develop and comment on possible alternatives to the proposed agency action. As
with any scoping activities under NEPA, the measures staff may consider for
increasing participation of minority and low-income populations include outreach
through groups such as minority business and trade organizations, schools and
colleges, labor organizations, or other appropriate groups.

In addition, if a representative(s) of the affected population has been identified such
as an officer of an organized local group or community leader, the individual(s)
should receive notices of meetings and copies of Federal Register notices.

When communicating with the public, NMSS staff should consider disseminating
information through alternative media such as translating notices (and other
documents) into a language other than English, where appropriate.

Once it is determined that a site does have a potential for an environmental justice
concern, it is then necessary to determine if there is a “disproportionately high and
adverse” impact (human health or environmental effect) to the minority or low-
income population surrounding the site. This does not involve determining if there
are any new impacts; impacts of the proposed action are to be determined in the
usual manner, including cumulative and multiple impacts, where appropriate. The
impacts should be evaluated to determine those that affect these populations. In
considering the impacts to the populations, differential patterns of consumption of
natural resources should be considered (i.e’, differences in rates and/or pattern of
fish, vegetable, water, and/or wildlife consumption among groups defined by
demographic factors such as socioeconomic status, race, ethnicity, and/or cultural
attributes). The impacts to the local area surrounding the site should be
summarized in the environmental justice section. It is not necessary to discuss the
impacts at the same level of detail as in the impact sections. It is acceptable to
briefly mention the impact and reference the section where it is discussed in greater
detail.

Next, one should assess if the impacts disproportionately impact the minority or low-
income population, i.e., Are the impacts greater for these populations? Are there
any impacts experienced by these populations that are not experienced by others?
To effectively visualize the impacts, it may be helpful to display the minority and low-
income population data spatially. In cases where the population is located next to
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the site, the impacts or potential for impact will likely be disproportionate for these
populations. For instance, potential exposure to effluents may be greater to those
living closest to the facility, noise and traffic may disrupt nearby residents to a
greater extent than those living far from the site, and the potential risk due to
accidents may be greater for nearby residents. If there are no disproportionate
impacts, no further analysis would be needed. The reviewer should document the
finding in the environmental justice section.

. Finally, it is necessary to determine if the impacts are high and adverse. Another

way of stating this: Are the impacts significant, unacceptable or above generally
accepted norms such as regulatory limits or state and local s: 'utes and ordinances.
Each impact, and where appropriate, the cumulative and multiple effect of the
impacts, should be reviewed for significance. If the statement can be made that no
combination of the impacts are significant, then there are no disproportionate
adverse and high impacts on the minority or low-income populations. The reviewer
should document the conclusion in the environmental justice section.

If there are significant impacts to the minority or low-income population, it is then
necessary to look at mitigative measures and benefits. The reviewer should
determine and discuss if there are any mitigative measures that could be taken to
reduce the impact. To the extent practicable, mitigation measures should reflect the
needs and preferences of the affected minority or low-income populations. The
reviewer should discuss the benefits of the project to surrounding communities, even
though benefits to a specific group may be difficult to determine, particularly
economic benefits. The conclusion at this point is project specific. The conclusion
may be that there are disproportionately high and adverse impacts to minority and
low-income populations; however, factors such as the mitigative measures and/or
the benefits of a project outweigh the disproportionate impacts. In any case, the
facts should be presented so that the ultimate decision maker can weigh ail aspects
in making the agency decision. The Executive Order does not prohibit taking an
action where there are disproportionate high and adverse impacts to minority and
low-income populations.

The results of an environmental justice evaluation should be documented in the EIS
or special case EA. The results should indicate if a disproportionately high and
adverse human health or environmental impact is likely to result from the proposed
action and any aiternatives, and should be written in non-technical plain language.
The document should contain a distinct section on environmental justice even if the
demographics do not indicate a potential for an environmental justice concern. If a
site has already received an environmental justice evaluation, it is acceptable to
reference the previous evaluation and provide a summary of the findings and then
add any new information that results from the proposed action. For instance, if
environmental justice is included in a license renewal, it would not need to be
completely readdressed for a license amendment.

Following an EIS or EA, the NRC announces its decision in a Record of Decision
(ROD) or a FONSI. For an EIS or special case or circumstance EA, the ROD or
FONSI should document the conclusion of the findings on environmental justice,
including any mitigative measures that will be taken to reduce the impact.



£

IV. POLICY IMPLEMENTATION FOR RULEMAKING ACTIVITIES

1. The staff responsible for rulemaking should address environmental justice in the preamble
to any proposed and final rules that require an EIS, a supplement to an EIS, generic EIS, or
if warranted by a special case or circumstance EA/FONSI, as described in Section Il.,

above.

2. Ifitis known in advance that a particular rulemaking might impact a specific population
disproportionately, the NRC staff should ensure that the population knows about the
rulemaking and is given the opportunity to participate. Measures to increase public
participation are discussed in Section Ill. B. above.

3. If an environmental justice analysis is performed for a rulemaking activity, the staff should
include language contained in NUREG/BR-0053, Revision 4, Section 3.13 and 5.13 to the
Federal Register Notice to seek and welcome public comments on environmental justice.
The staff should follow the “Policy Implementation for Licensing Actions,” in Section Il
above, to perform the environmental justice review.

4. Public comments on environmental justice issues should be addressed in the preamble to
the final rule when published in the Federal Register. Environmental justice comments
should be addressed at the same level of detail and in the same location as comments
received on other parts of the rule.

5. When a rule is being modified or developed that contains siting evaluation factors or criteria
for siting a new facility, the staff may consider including specific language in the rule or
supporting regulatory guidance to state that an environmental justice review will be
performed as part of the licensing process.

Attachment: Environmental Justice Guidance
Under the National Environmental Policy
Act, Council on Environmental Quality,
December 10, 1997.



Figure 1:
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Flow-process for Conducting an Environmental Justice (EJ) Review for NMSS
Licensing Actions.

——————
;Does the action |

Y
Ves]

v

———————
START

.Does the action ;
i >

——

! H .
irequire an EIS? ‘—PINO ;—-—-Pirequue an EA?

;!stheEAa

4¢—YES ¢«—— jspecial
|

i
[EJ REVIEW

Determine the
area of
assessment

Are the impacts

high and
adwerse?

case?

|

I

lrequired.

/NO —ppAn EJ review is NOT

L____T_J

Determine the minorty and low-
income populations in the area of
assessment, county, state, etc.

v

Does the minority of low-
income population in the
area of assessment

exceed 50%7

vy
YES

A 4

is there a

» NO —»p

I

Does the minonty or low-income
population in the area of
assessment significantly exceed
that of the surrounding area?

gisproportionate impact €¢——— YES <
on the minonty of low-
income population?

<4+—YES 4

YES

Analyze
mitigative
measures and
benefits

i
i A
NO

v

Document finding in EJ

section in EIS/ROD or
special case EA/FONSI.

_J

A 4

I
)
!

/0



ENVIRONMENTAL JUSTICE

Guidance Under the
National Environmental Policy Act
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Council on Environmental Quality
Executive Office of the President
Old Executive Office Building, Room 360
Washington, D.C. 20502
(202)395-5750
http://www.whitehouse.gov/CEQ/
December 10, 1997
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Introduction

Executive Order 12898, Federal Actions o Address Environmental Justee in Minorm
Populations and Low-Income Populations.” provides that “each Federal agency ~hall make
achieving environmental justice part of its mission by denutying and addressing. as appropriaie.
disproportionately high and adverse human health or environmental effects of its programs.
policies. and activities on minority populations and low-income populations.”  The Exccutive
Order makes clear that its provisions apply fully to programs involving Native Americans.

[n the memorandum to heads of departments and ;1gencics that accompanied bExecutine
Order 12898. the President specifically recognized the importance of procedures under the
National Environmental Policy Act (NEPAY for identifying and addressing environmental justice
concerns.  The memorandum states that “each Federal agency shall analy ze the environmentad
effects. including human health, cconomic and social ettects. of Federal actions. including etfects
on minoriny communities and low-mncome communities. when such analysis s required by
[INEPA].”  The memorandum particularly emphasizes the importance ot NEPA'~ public
participation process. directung that - cach Federal agency shall provide opportuntties tor

community input 1 the NEPA process. Agencies are turther directed o “identify potential -

effects and mitigation measures in consultation with aftected communities. and improve the
accessibility of meetings, cructal documents. and notices.”

The Council on Environmental Quahiy (CEQ) has oversight of the Federal government's
compliance with Executive Order 12898 and NEPA.T CEQ. in consultation with EPA and other
aftected agencies. has developed this guidance to further assist Federal agencies with their NEPA
procedures so that em ironmental justice concerns are etfectively identified and addressed. To the
extent practicable and permitted by law. agencies may supplement this euidance with more
specific procedures tailored o particular programs or activities ot an individual department.

agency. or oftice.

39 Fed. Reg. 7620 0 Jyad.,

Certain oversight funcuons 1n the Executive Order are delegated to the Deputy Assistani 1o the President or
Emvironmental Policy. Following the merger ot the White House Office on Environmental Policy with CEQ. the
Chair of CEQ assumed those funcizons ' The Environmental Protection Agency tEPAY has lead responsibiliny for
mplementation of the Executive Order as Chir of the Interagency Working Group «IWG on Environmenta

Justice.

v
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II.

Executive Order 12898 and the Presidential Memorandum

addres
ettects
popula

In addition te the general directive in Executive Order 12898 that each agency denuty and
<. as appropridate. “disproportonately high and adverse human health or envirenmental
of its programs. policies. and activities on minority  populations and fow-income
tons. " there are several provisions of the Executive Order and a number ot supporting

documents o which agencies should reter when identifving and addressing environmental justice
concerns in the NEPA process.

pertine

First. the Executive Order itselt contains particular emphasis on four issues that are
nt to the NEPA process:

e The Executine Order requires the development of agency-specific environmentad
istice strategies. Thus, aeencies have developed and should periodically revise thewr
strategies providing suidance concerning the tpes of programs. policies. and activities
that may . o1 historicadly have, rased environmental justice concerns at the particular
ageney - These sudances may suggest possible approaches to addressing such concerns
in the agency '~ NEPA analysess as appropriate. A

® The Exccutive Order recognizes the importance of research. data collection. and
analvsis, particularly with respect to multiple and cumulative exposures to environmental
hazards tor low-income populations. minority populations. and Indian tribes.” Thus. data
on these exposure issues should be incorporated into NEPA analvses as appropriate.

e The bExccutine Order provides for agencies to collect. maintain. and analyze
IMIOrmanon on patterns of subsistence consumption of fish. vegetation. or  wildhfe.”
Where an agency action may aftect tish, vegetation, or wildlife. that agency action may

Ié

et e oirdor No PISUN St Ren at ToloSecthion d-iuh

al Te3aSecnen (103

1G w763 Section 35,

For furher mformation on constdermy cumulatve effects, see Considering Cumulative Effects Under The
Natona! Favironmental Podics ActiCouncrl on Environmental Qualits . Executive Otfice of the President.

e tauT,
an .

LG ar Tl Seanon 4.3000
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dlao affect subsistence  patterns  of consumper and andicare the potential der
dispropertionately high and adverse human health or environmental eftects on low-incone
populations, minority populations. and Indian tribes

@ [he Executive Onder requircs daehiclds Bt sbori Ly ensure ctiective public partcipaten
wnd access o mformatien.  Fhus, witin s NEPA process and through other appropriate
mechanisms. each Federal agency ~hall. wherever practicable and appropriate. transfate
crucial public documents. notices and - hearings. relating to human health or  the
environment for limited English speaking populations.” In additon. each agency should
work 1o " «_sure that public documents. notices. and hearings relating to humae hzalth or
the environment are concise. understandable. and rdily accessible to the public. ™

~ Second. the memorandum accompanying the Executive Order identifies tour important
wavs to consider environmental justice under NEPA

e Each Federal agency should analyze the em rronmental eftects. including human healti,
ceonomic. and social effec~ of Federal actions. including ettects on minority populatons.
low -income pepulations. and Indian tribes. when <uch analysis is required by NEPA

e \Mitgation measures idenuried as part ot an em rronmental assessment (EAL a finding
of no signiticant impact (GFONSIoan em ironmental impact statement (EISy or a record
of decision (RODy. ~hould. whenever feasible.  address <ignificant and adverse
environmental effects of proposed federal actions on minority populations. low-income
populations. and Indian tribes. : '

@ Each Federal agency must provide opportunities for effective community participation
in the NEPA process, including identitying potential effects and mitigation measures in
consultation with affected communities and improving the accessibility of public meetings.
crucial documents. and notices.

® Review of NEPA compliance rsuch as EPA S review under § 309 ot the Clean Air Acy

Id. a1 TR Sectin, 3-8
Jd. at TARY (Secntion -5

\Memorandum trom the President o the Heads ot Depariments and Agencies. Comprehensive Presidentiad
Documents No. 279, «Feh 11 1994

1d. .
ld.

v 15




must ensure that the lead agency preparing NEPA analvses and documentation has
appropriately analyzed environmental ctfects o minority populations.  low-income

populations. or Indian tribes. including human health. social, and economic ettects.

Third. the Interagency Working Group (fW G established by the Executive Order o
mmplement the order's requirements. has developed cuidance onkey terms m the Executive Order.
The guidance. reproduced as Appendix A, reflects a general consensus based on Federal
agencies’ experience and understanding of the issues presented.  Agencies should apply the
guidance with flexibility. and may consider its terms a point of departure rather than conclusive
direction in applying the terms of the Executive Order.

© U




[1I.

Executive Order 12898 and NEPA

A. VEPA Generally

NEPA's fundamental policy is to “encourage productive and enjoyable harmony between
man and his environment. " In the statute. Congress “recognizes that each person should emoy
a healthtul environment and that each person has a responsibility to contribute to the preservanon
and enhancement of the environment.”*™ The tollowing goals. set forth in NEPA. make clear that
attainment of environmental justice is wholly consistent with the purposes and policies of NEPA

e (o “assure for all Americans safe. healthtul. productive. and aesthetically and culwralls
pleasing surrounding~™

® (o attin the wWidest range of heneticial uses of the environment without degradation,
rish to health or satets . or other undesirable and unintended consequences .

e (o preserve important hustone. cultural. md natural aspects of our natural heritage.
and nuuntan. wherever possible. an environment which supports diversity and variet, of
individual chowee = - and :

® o “achieve a balance hetween population and resource use which will permit high
standards of living and a wide sharing of lite’s amenities. ™™

These soals are promoeted through the requirement that all agencies of the Federal
covernment shall include inevery recommendation or report on proposals tor legislation and other
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major ‘Federal actions sienificantly aftecting the quality of the human environment. a “detaled
statement by the responsible official” on: the environmental impacts of the proposed action:
adverse emironmental effects that cannot be avoided should the proposal be implemented:
alternatives 1o the propased action: the relationship between local. short-term uses of man’s
environment and fong-term productivity o and any irreversibie or irretrievable commitments of
resources i olved 1 the proposed action itselt.

Preparation of an EA may precede preparation of an EIS. to determine whether a propuased
action may “significantly affect” the quality of the human environment. The EA either will
support a finding of no significant impact (FONSI. or will document the need for an EIS. Agency
procedure at each step of this process should be guided by the agency’s own NEPA regulations
and by the CEQ regulations found at 40 C.F.R. Parts 1500-1508.

B. Principles for Considering Environmental Justice under NEPA

Environmental justice issues may arise at any step of the NEPA process and agencies
<hould consider these issues at each and every step of the process. as appropriate. Environmental
justice issues encompass a broad range of impacts covered bv NEPA. including impacts on the
natural or physical environment and interrelated soctal. cultural and economic effects.”  In
preparing an EIS or an EAL agencies must consider both impacts on the natural or physical
environment and related social. cultural. and economie impacts.”  Environmental justice concerns
mayv arise from impacts on the natural and physical environment. such as human health or
ecological impacts on minority populations. low-income populations. and Indian tribes. or from
related social or econonuc impacts.

.1. General Principles

Agencies should recognize that the question of whether agency action raises environmental
justice issues is highly <ensitive to the history or circumstances of a particular community or
population. the particular type ot environmental or human health impact. and the nature of the
proposed action itselt. There is not a standard formula for how environmental justice issues
should be identified or addressed. However. the following six principles provide general
suidance.

[N

2USNC 14332

he CEQ miplemenung regulations define “etfects” or “impacts™ to include “"ecological...aesthetic. historic.
cultural. economic. social or health, whether direct. indirect or cumulative.” 40 C.F.R.13083.
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e Avencies should consider the composition ot the affected area. o determine whether
minority populations. low-income populations. or [ndian tribes are present in the area
arfected by the proposed action. and it so whether there may be disproportionately high
and adverse human health or environmental effects on minority populations, low-income
papulations. or Indian tribes.

e Agencies should consider relevant public health data and industry data concerning the
potential for multiple or cumulative exposure 0 human health or environmental hazards
in the affected population and historical patterns of exposure to environmental hazards. w
the extent such information is reasonably available. For example. data may suggest there
are disproportionately high and adverse human health or environmental effects on a
minority population. low-income population. or Indian tribe from the agency action.
Agencies should consider these multiple. or cumulative effects. even if certain etfects are
not within the control or subject to the dmrcunn of the agency proposing the action,

Agencies should recognize the interrelated cultural. social. occupanonal. historical. or
cconomic factors that may amplity the natral and physical environmental eftects ot the
proposed ageney action. These factors should include the physical sensitivity of the
communiny or population o particular impacts: the ettect of anv disruption on the
communiiy structure assoctated with the proposed action: and the nature and degree ot
impact on the physical and social structure of the community.

® Agencies should develop effective public participation strategies. Agencies should. as
appropriate. acknowledge and seek to overcome linguistic. cultural. institutional.
geographic. and other barriers o meaningtul participation. and should incorporate active
outreach to attected groups.

e Avencies should assure meaningtul commumty representation in the process.  Agencies
<hould be aware of the diverse constituencies within any particular community when they
week community representation and should endeavor to have complete representation ot
the community as a whole. Agencies also should be aware that community participation
must oceur as early as possible it it is 0 be meaningtul.
y

® Agencies should seek tribal representation in the process in a manner that is consistent
with the government-to-government relationship between the United States and tribal
governments. the federal government’s trust responsibility to federally-recognized tribes.

and any treaty rights.
2. Additional Considerations

The preceding principles must be applied in light of these further considerations that arc
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pertinent o any analysis of environmental justice under NEPA.

e The Exceutive Order does not change the prevailing legal thresholds and statutory

mterpretations under NEPA and existing case faw. For example. for an EIS w0 be

required. there must be o sutticient mpact on the physical or natural environment w be
o i “significant” within the meaning of NEPA. Agency consideration of impacts on low-
ey, N Income populations. minority populations. or [ndian tribes may lead to the identification
b :/ of disproportionately high and adverse human healgh or environmental etfects that are
“._significant and that otherwise would be overlooked.”

4
1"
K
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e Under NEPA. the identification of a disproportionately high and adverse human health
or environmental eftect on a low-income population. minority population. or Indian tribe
“does not preclude a proposed agency action from going forward. nor does it necessarily
compel a conclusion that a proposed action is cnvironmentally unsatistactory. Rather. the
identification of such an eftect should heighten agency attention to alternatives (including
alternative sites). nuiganon stratedies. monitoring needs. and preferences expressed by

the affected community or population.

o e Neither the Executive Order nor this guidancee prescribes any specific format for
« = examining environmental justice. cuch as designating a specitic chapter or section in an
r - . . . .
~ e EIS or EA on environmental justice 1ssues. Agencies should integrate analyvses of

. environmental justice concerns in an appropriate manner so as to be clear. concise. and
_comprehensible within the general format suggested by 40 C.F.R. § 1502.10.

C. Considering Environmental Justice in Spécijic Phases of the NEPA
Process

While appropriate consideration of environmental justice issues 1s highly dependent
upon the particular facts and circumstances of the proposed action. the aftected
environment. and the affected populations. there are opportunities and strategies that are
usetul at particular stages of the NEPA process, '

1. Scoping

During the scoping process. an agency should preliminarily determine whether

Tule V1 of the Cinil Rights Act of 1964, U.S.C. 2000d er seq.. and agency implementing regulations.

prohibit recipients of federal financial assistance from taking actions {hat discriminate on the basis of race. sex. color.
If an agency 18 aware that a recipient of federal funds may be taking action that is causing

national origin. or religion.
g Title VI as a means 10 prevent or eliminate that

a racially discriminatory impact. the agency should consider usin

discriminaton.




an area potentially affected by 4 proposed agency action may include iow-income
populations. minority populations. or [ndian tribes. and seek input accordingly. When
the scoping process is used o develop an EIS or EACanageney should seek input from
low income populations. minority pepulatons, or Indian tribes as early i the process s
intformation becomes available.”  Anyv such determinanion. as well as the hasis tor the
determination. should be more substantively addressed in the appropriate NEPA
documents and communicated as appropriate during the NEPA process.

If an agency identifies any potentially affected minority populations. fow-income
populations. or Indian tribes, the agency should develop a strategy tor ettective public
involvement in the agency's determination of the scope of the NEPA analysis. Customary
agency practices for notifving the public of a proposed action and subsequent scoping and
public events may be enhanced through better use of local  resources. community and
other nongovernmental organizations. and locally targeted media.

L O L] Rurai cooperatives:
: ~CTL
RECASRUTIHESE . Busimess and trade orgamziations,
L Newspapers, radio aid other media, . Communiiy and socual service
nartrcularfy media tirgeted oo - OrganiZations:
income populations. nunonn
populanions. or Indian tribes, LA Universities, colleges. vocational and
other schools:
L Civie dssodiations,
] Labar organizauons:
L NMinoriy busiess 2ssociaiions,
. Cwil rights organizatons.
® Environmental and environmentai
WRHCE OTAniZalions, Local schools and hibranes:
. Legal ad providers: Senior citizens’ groups:
L Homeowners'. tenants’. and Public health agencies and climes:
nerghborhood watch groups: and
L] Federal. state. local. and tribal The Internet and other clectronic
governments: media.

For more inforniiion on scoping. ~see Memorandum trom Nicolas C. Yost Scoping Guidange «(Councii on
Environmental Quality. Executive Otfice of the President. Apnil 30, 1981
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The participation of diverse groups in the scoping process is necessary for tull
consideration of the potential environmental impacts of a propased agency action and any
lternatives. By discussing and informing the public of the emerging issues related © the
proposed activn. agencies may reduce misunderstandings. build cooperative working
relationships. educate the public and decisionmakers. and avoid potential contlicts.
Agencies should recognize that the denoty of the relevant “public” may evolve dunng the
process and may include different constituencies or groups of individuals at ditferent stages
of the NEPA process. This may also be the appropriate juncture to begin government-to-
government consultation with aftected Indian tribes and to seek their participation as
cooperating agencies. For this participation to be meaningful. the public should have
access to enough information so that it is well informed and can provide constructive
input. ’

The following information may_help inform the public during the $COping Pro¢.ss:

@ A desorpnon it arepesed actoil
o Anouthmne of e antpaied sciediie o7 complepin e NEPA process. with Key mtiestones:
e Anmtial fist of alternanves nncliding Alternative ties. 11 possibler and potential impacts:

e An initl hst of other existing ot proposed actions. Federa! and non-Federal. that may have
cumulain ¢ impacts:

e \aps. drawings. and any other appropridte matertalor references:

® AN dsendy POt et contact
e Timely notice of lovations wiere comments wall he recen ed or public meetngs held:

e An wicphone auather or iocations where further mtormation can be obtained:

e Examples af past public comments on sumlar agency acuons.

Thorough scoping is the foundation for the analytical process and provides an early
opportunity tor the public to participate in the design of alternatives for achieving the goals
and objectives of the proposed agency action. ‘ o




2. Public Participation ' -

Early and meanmingtul public partcipation in the federal agency decision making
process v a paramount oal of NEPAL CEQ's regulations require agencies to make
dthgent eftorts o involve the public throughout the NEPA process. Participation of fow-
income populations. minority populations. or tribal populations may require adaptive or
innovative approaches to overcome linguistic. institutional. cultural. economic. historical.
or other potential barriers to effective participation in the decision-making processes of
Feder?' 1gencies under customary NEPA procedures. These barriers may range from
agency failure to provide translation of documents to the scheduling of meetings at times
and in places that are not convenient to working families.

® Coordinanon with e fividaals, institetions, or organizaiions 1n the arfected communiy to educate the
pubhy abour potenta health and environmental impacts and enhance public involvement:

® Translation vimiror documents sor sammaries thereets, provision of transtators at meetngs. or wther
SHOTIS dy appropriaie o ensure that Sented-Enghish speakers potenually atfected by a proposed action
have an enderstanding of the oroposed action and 1ts potential impacis:

® Provision of epportinities tor mited-Enghish speaking members of the affected public to provide
comments throughour the NEPA process: ‘

® Provision of opportunities for pubhic participation through means other than written communication,
such as personal mierviews or use of audio or video recording devices to capture oral comments:

®  Use ol perniodie newsdetters or summaries to provide updates on the NEPA process 1o keep the public
mntormed:

® L ol different meehing sizes O larmats. or vananon on the o pe and number ot media used. so that
commumnications are tadored o the particular community or population:

e  Circulanion or creation of specialized materials that retlect the concerns and sensitivities of particular:,
populations such as information about risks spectfic to subststence consumers of fish. vegetanon. or
wildhife.

® ‘U'se of iocations and tacihties that are local. convenient. and accessible to the disabled. low-income -
and minonty communities. and indian tnibes: and

Assistance to hearing-impaired or sight-impaired individuals.




'-3. Determining the Affected Environment

[n order to determine whether a proposed action iy likely o have disproportionately
high and adverse human health or entironmental etfects on low -income populations.
minority: populations. or [ndian tribes. agencies should idenufy a geographic scale for
which they will obtain demographic informaton on the potential mpact ared. Agencies
may use demographic data available from the Bureau of the Census (BOC) o idenuty the
composition of the potentially affected population. Geographic distribution by race.
ethnicity. and income. =3 well as a delineation of tribal lands and resources. should be
examined. Census data are available in published tormats. and on CD-ROM available
through the BOC. This data also is available from a number of local. college. and
university. libraries. and the World Wide Web. Agencies may also find that Federal.
tribal. state and local health. environmental. and cconomic agencies have useful
Jemographic information and studies. such as the Landview Il system. which is used by
the BOC to assist in utilizing dJata from a geographic information syvstem (GIS). Landview
Il has proven to be a Jow-cost. readily availaple means of graphically accessing
environmental justice data. These approaches already <hould be incorporated into current
NEPA compliance.

Agencies should recognize that the mpacts within minority populations. Tow-
income populagons. or [ndian tribes may be wuifferent from impacts on the general
population due 0 a community’s distinct cultural practices. For example. data on ditferent
patterns of living. such as subsistence fish, vegetation. or wildlife consumption and the use
of well water in rural communities may be relevant to the analysis. Where a proposed
agency action would not cause any adverse environmental impacts, and therefore would
not cause any disproportionately high and adverse human health or environmental impacts.
specific demographic analysis may not be warranted. Where environments of Indian tribes
may be aftected. agencies must consider pertinent treaty. stawutory. or executive order
rights and consuit & ith tribal covernments in Q manner consistent with the government-to-
government relatonship. :

4. Analysis ' -

When a disproportionately high and adverse human health or environmental eftect
on a low-income population. minority population. or Indian tribe has been identified.
agencies should analvze how environmental and health etfects are distributed within the
affected community. Displaving available data spatially. through a GIS. can provide the
agency and the public with an effective visualization of the distribution of heaith and
environmental impacts among demographic populations. This type of data should be
analyzed in light of any additional qualitative or quantitative information gathered through
the public participation process. :
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Where o potential et sreimania o st e heen identitied by aceney e
cooine. ~hould state clearly i tie PIS 0 v whether. anieht or adl o tiie et aind
EGTIH) RN T NI dl\pl(\pm[h‘lll[d\ Niwh e advorse Sanman fieaith o cnvenimenic

W T pepuiatiens. e e sopuieons o Idin imbe s ikely o resalt
o the propesed action and ar aternatives Lhis statement should e supperted b
cuthicient mtormatien tor the pubhic v undersiend the ratenale tor the condliivion The
underlying anaby sis should be presented as concisely i possiblel using luncuage tad s
understandable o the public and that mMinmuzes Wse e acronyms or jareon.

S, Alternatives

Agencies should encourage the members of the communtties that may ~uite
dispreportionaiehs high and adverse human health or environmental effect from a propose.:
soeney octien b heip Jdovelop and commient npesable dlteratives o the proposed soenc

aotint s carty o possible i the process

Wihcre an IS s propared. C1O) coouiations reguire agencies Grodentity an
covirenmienteiiy protorabic witerinative e °u'|d ol Jdecision (RO - When the
aoeney s sdennticd oo dispreporionaicdy Booand adverse human health or ey renme:s -

et on low-meeme populations, nunere ;mpul;mnm. or Indian tribes trony either the
proposed action or sicrnatines, the distribution as well as the magnitude of the
disproportionate impacts m these communities should be a factor in determining the *
environmentally preterable alternauve. In weighing this factor. the agency should consider 7
the views Gt bas recened from ihe atected communities. and the magnitude of
env ronmental impacts dassocnated with alernatives that have a less disproportionate and
adverse ertect on fow anceme populations, ooty pepulatons, or Indian e

6. Record of Deciston

When . ageney reaches a decision en-an action for which an EIS was prepared.
4 public record ot decisien (RODY must he pup.tr;d that provides information on the .
aternatives considered and the factors weighed in the decision-making  process.
Disproportionately high and adverse human health or environmental etfects on a low-
income population. minority population. or Indian tribe should be among those tactors
explicitly discussed in the ROD. und should abso be addressed in any discussion of whether

all practicable means o avold or minimize environmental and other interrelated effects -
were adopted  Where relevant. the agencey should discuss ho\\ th\e 1Ssues are dddlg\wd

iy

N
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i any momtoring and enforcement proaram <amnurrized i the ROD

Discemnation of the intormaton m the ROD may provide an eftective meuns o
mtorm the pubhe o the extent to which em ronmental justice concerns were considered
m ther decision-makmy process. and where appropridte. hether the agency intends o
mitigate any disproportionately high and adverse human health or environmental ettects
within the constraints of NEPA and other existing Jaws. In addition to translating cructal
portions of the EIS where appropriate. agencies should provide translation. where
practicable and appropriate. of the ROD in non-technical. plain language for limited-
English speakers. Agencies should also consider translating documents into languages
other than English where appropriate and practical.

7. Mitigation

Mitigation measures inctude steps to avoid. mitigate. minimize. recufy. reduce. or
climinate the impact assoctated with o proposed agency action.”” Throughout the process
of public participation. agencies should elicit the views of the aftected populations on
measures o miteate disproportionately high and adverse human health or environm.ntil
elfect on 4 low-imcame popalation. minoriy population. or Indian wibe and ~hould
caretully constder communiny views i developing and implementing mitigation strategies.
Mitigation measures Wdentified man EIS or dey cloped as part of a FONSI <hould retlect
the needs and preferences of affected low-income populations. minority populations. or
[ndian tribes o the extent practicable.

D. Where no EIS or EA is prepared

There dre certan circumstances in which the policies of NEPA apply. and a
disproportionately high and adverse human health or environmental impact on low-income
populations. muinorits - populagoens. or Indian tribes may exist. but where the specitic
Ao requirement o prepare an EIS or EA does not apply. These circumstances may
arise hecause of an exemption from the requirement. a categorical exclusion of specific
activities by reguladon. or a claim by an agency that another environmental statute
establishes the “functional equivalent™ of an EIS or EA. For example. neither an EIS nor
an EA is prepared tor certain hazardous waste facility  permits.

In circumstances in which an EIS or EA will not be prepared and a
disproportionately high and adverse human health or environmental impact on low-income *

CSee JUC ER. SRR LG i

“See 0 CFR.§ 130R. 20, T




populations.  minority pnpul;llihnx or Indian tribes may exist. agencies should augment
their procedures as appropriate o ensure that the otherwise apphicable process or
procedure for a federal action addresses environmenal justice concerns. Agencies should
ensur2 that the coals tor pubhic participation cutlined in this guidanee are satistied to the
fullest extent possible Agencies also shoudd tuliy develop and consider alternatives to the
proposed action whenever possible. as would be required by NEPA




IV.

Regulatory Changes

Consistent with the obhmanon ot all agencies w0 promote  consideration ot
environmental justice under NEPA and in all of their programs and activities. agencies that
promulgate or revise regulations. policies. and guidances under NEPA or under any other
statutory scheme <hould consult with CEQ and EPA to ensure that the principles and
approaches presented in this guidance are tully incorporated into any new or revised
regulations. policies. and guidances. :
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V.

Effect of this Guidance

Avencies should apply . and comply with. tis gutdance prospecusels  Tan oo,
has made substantial investments in NEPA comphiance. or public participation with resne
to a particular agency action. prior to issuance of this guidance. the agency should INTR
that application of this guidance does not result in additional delays or costs of complian. e

This guidance is intended to improve the internal management of the Executive Brand®
with respect to environmental justice under NEPA. The guidance interprets NEPA
implemented through the CEQ regulations in hight of Exccutive Order 12898 It does e
create anyv rights. benefits. or trust obligatons. either substantive or procedur.
enforceable By any person. or entity in any court against the United States. s agencios
its officers. or any other person.
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APPENDIX A

GUIDANCE
FOR FEDERAL AGENCIES ON KEY TERMS I\
EXECUTIVE ORDER 12898

- INTRODUCTION

Pursuant to Executive Order 12898 on Environmental Justice. Federal agencies are o
make the achievement of environmental justice part of their mission by identifving and
addressing. as appropriate. Jdisproportionately  high and adverse human health or
e ironmental effects of their programs. policies. and activities on minoriy pe sulations.
low-income populations. and Indian tribes and allowing all portions of the population
meaningtul opportumiy o participate in the development of. compliance with, and
enforcement of Federal laws. regulations, and policies affecting human health or the
environment recardless of race. color. national origin. or income.  To that end. ~et torth
below is suidance for Federal agencies on key terms contained in Executive Order 12893,

This guidance is intended only t improve the internal management of the Executive
Branch. It shall not be deemed to create anv right. benefit. or trust obligation. either
ubstantive or procedural. enforceable by any person. or entity in any court against the
United States. its agencies. its officers. or any other person. Consequently. neither this
Guidance nor the deliberauve processes or products resulting trom the implementation of
this Guidance shall be treated as establishing standards or criteria that constitute any basis
for review of the actions of the Executive Branch. Compliance with this Guidance shall
not be justiciable in any proceeding for judicial review of Agency action.
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TEXT OF EXECUTIVE ORDER 12898,

FPEDERAL ACTIONS TO ADDRESS ENVIRONMENTAL JUSTICE IN
MINORITY POPULATIONS AND LOWINCOME POPULATIONS
ANNOTATED
WITH PROPOSED GUIDANCE ON TERMS IN THE EXECUTIVE ORDER

Section 1-1. INMPLEMENTATION.

[-101. Agency Responsibilities. To the greatest extent practicable and permitted b
Jaw. and consistent with the principles set forth in the report on the National
Performance Review, cach Federal agency <hall make achieving environmental justice
part of its mission by identifving and addressing. as appropriate. disproportionatehy
high and adverse human health or environmental ettects of its programs. policies. and
activites on nunoriy pepulatons and low-imcome popul;iiinns in the United Sates and
it~ territories and possessions, the District of Columbia. the Commonw calth ot Pucrte
Rico. and the Commenweadth of the Marmanas Isands.

Low -income population: Low-income populations in an affected area should be
identified with the annual statistical poverty thresholds from the Bureau of the
Census' Current Population Reports. Series P-60 on Income and Poverty. In
identifving low-income populations. agencies may consider as a community
either a group of individuals living in geographic proximity to one another. or
a set of individuals (such as migrant workers or Native Americans). where
either type of group experiences common conditions of environmental exposure
or effect.

Minority: Individualis) who are members of the following population groups:
American Indian or Alaskan Native: Asian or Pacific Islander: Black. not of

Hispanic origin: or Hispanic. -
Minority population: Minority populations should be identified where either:

(a) the minority population of the affected area exceeds 50 percent or (b) the

minority population percentage of the affected area is meaningfully greater

than the minority population percentage in the general population or other ,
appropriate unit of geographic analysis. In identifving minority communities. . ..
agencies may consider as a community either a group of individuals living in ... .

Exceutive Order provistons are in standard font. Gudanee is i hold font. oY




acographic proximity to one another. or a geographically dispersed-transient
set of individuals (such as migrant workers or Native American ). where either
type of group experiences common conditions of environmental exposure or
cffect. The selection of the appropriate unit of geographic analysis may be a
aoverning body's jurisdiction. a neighborhood. census tract, or other similar
unit that is to he chosen so as to not artificially dilute or inflate the atfected
minority population. A minority population also exists it there is more than
one minority group present and the minority percentage. as calculated by
Jaggregating all minority persons. mects one of the .nhoxe stated thresholds.

: s: When determining
w hether human health effects are dlsproportlonatel\ high and adverse. agencies
are to consider the following three factors to the extent practicable:

() Whether the health effects. which may be measured in risks and rates.

-are significant (as emploved by NEP AL or above generally accepted norms.
Adyerse health effects may include bodily impairment. infirmity. illness. or
death: and

(h) Whether the risk or rate of hazard exposure by a minority population.
low-income population. or Indian tribe to an environmental hazard is
significant (as employved by NEPA) and appreciably exceeds or is likely to
appreciably exceed the risk or rate to the general population or other
appropriate comparison group: and

(¢) Whether health effects occur in a minority population. low-income
population. or Indian tribe affected by cumulative or multiple adverse
exposures from environmental hazards.

Disproportionately high and adverse environmental effects: When determining
whether environmental effects are disproportionately high and adverse.
agencies are to consider the following three factors to the extent practicable:

ta) Whether there is or will be an impact on the natural or physical
environment that significantly (as emploved by NEPA) and adversely affects
a minority population. low-income population. or Indian tribe. Such
effects may include ecological. cultural, human health, economic. or social
impacts on minority communities. -low-income communities. or Indian
tribes when those impacts are interrelated to impacts on the natural or
physical environment: and
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by Whether environmental effects ave signiticant (as employed by NEPA)
and are or may be having an adverse impact on minority populations. low-
income populations. or Indian tribes that appreciably exceeds or is likely to
appreciably exceed those on the genceral population or other appropriate
comparison group: and

(¢) Whether the environmental effects occur or would occur in a minority
population. low-income population. or Indian tribe affected by cumulative
or multiple adverse exposures from environmental hazards.

1-102. Creation of an Interagency Working Group on Environmental Justice. ()
Within 3 months of the date of this order. the Administrator of the Environmental
Protection Agency ¢ " Administrator™ or the Administrator’s designee shall convene an
interagency Federal Working Group on Environmental Justice (¢"Working Group™r. The
Working Group shall comprise the heads of the following executive agencies and
offices. o their designees: o Department of Defense: «hy Department of Health and
Human Services: oo Department of Housing and Urban Development: o) Department
of Labor: ver Department of Agriculture: o Department of Transportation: «m
Department of Justee. chr Department of 1 [nterior: b Department of Commerce: ()
Department of Energy ok Environmental Protection Agency 1y Office of
Management and Budget. oy Otfice of Saieace and Technology Policy: tny Office of
the Depuny Assistant to the President tor | nvironmental Policy: (o) Oftice of the
Assistint o the President for Domestic Policy . opy National Economic Council: 1)
Council of Economic Advisers: and 1y such other Government officials as the
President may designate The Working Group shall report to the President through the
Deputy Assistant to the President tor Environmental Policy and the Assistant to the
President tor Domestic Policy

(br The Waorking Group ~hall:

(b provide swdance o Federal agencies on criteria for identitving
disproportionately high and adverse human health or environmentil effects on minority

populations and low-income pepulations.

21 coordindte with. provide guidance to. and serve as a clearinghouse for. each
chtml agency as it develops an environmental justice strategy as required by section
1-103 of this order. in order o ensure that the administration. interpretation and
enforcement of programs. activities and policies are undertaken in a consistent manner:

(3) assist in coordinating research by, and stimulating cooperation among. the
Environmental Protection Agency . the Department of Health and Human Services. the | .

2 2
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Department of Housing and Urban Development. and other agencies conducung
research or other acuvities m accordance with ~ection 3-3 of this order:

chrassastm coordmating date codtecton, required by das order:
c3renanune exisung data and stadies on environmental justice:
10) hold public meetings as required in section 3-302cd) of this order: and

(71 develop interagency model projects on environmental justice that evidence
cooperation among Federal agencies.

1-103. Developmenr of Agency Stratevies.

G Exeept as provided in section 6-603 of this order. each Federal agency <hall
develop an agency -wide environmental justice strategy. as set torth in subsections (bi-
(er of this secuon that idenuties and addresses disproportionately high and adverse
human health or environmental ¢ttects of its programs. policies. and activities on
minority populations and low-mcome popalatons. The environmental justice strategy
~shall st programs. policies. planming and public participation processes. enforcement.
and or rulemakings refated 1o human health or the environment that should be revised
o, at d minimum: b promote entorcement of all health and environmental statutes in
areas with minority populations and low-meome populations: (2) ensure greater public
participation: (3y improve research and data collection relating to the health of and
environment of minority populations and low-income populations: and (4) identity
differential patterns of consumption of natural resources among minority populations
and low-income populations. In addicon. the environmental justice strategy shall
include. where appropriate. a tumetable tor undertaking identified revisions and
consideration ot economic and ~ocial unplicanons of the revisions.

Differential patterns of consumption of natural resources: The term
“differential patterns of consumption of natural resources" relates to
subsistence and differential patterns of subsistence. and means differences in
rates and’or patterns of fish. water. vegetation and/or wildlife consumption
among minority populations. low-income populations. or Indian tribes. as
compared to the general population.

by Within 4 months of the date of this order. each Federal agency shall identify an
internal administrative process for developing its environmental justice strategy. and
shall inform this Waorking Group of the process,
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(o1 Within 6 months of the date ot this order. cach Federal agency shall provide the
Workineg Group with an outline ot its proposed environmental justice strategy

o Wathun 1O months of the date of this order. cacih Federal agency shall provide
the Working Group with its proposed environmental justice stratey

cer Within 12 months of the dite of this order. ¢ach Federal agency shall finalize s
environmental justice strategy and provide a copy and written description of 1ts strategy
to the +»orking Group. During the 12 month period from the date of this order. cach
Federal agency. as part of its environmental justice strategy. shall identify several
specitic projects that can be promptly undertaken to address particular concerns
identified during the development of the proposed environmental justice strategy. and a
«chedule tor implementing those projects.

o1 Within 24 months of the Jdate of this order. each Federal agency shall report to
the Working Group on its progress in implementing its agency -wide environmental

iustice ~ratesy

o0 Federal agencies shall provide addinonad periodic reports to the Working Group
as requested by the Workin o Siroup

L-104. Reports 1o the President. Within 14 months of the date of this order. the
Working Group shall submit to the President. through the Oftice of the Deputy
Assistant o the President tor Environmental Policy and the Office of the Assistant to
the President for Domestic Policy . a report that describes the implementation of this
order. .nd includes the tinal environmental justice strategies described in section 1-
103e) ot this order,

See. 2-2. FEDERAIL AGENCY RESPONSIBILITIES FOR FEDERAL PROGRAMS.

Each Federal agency ~hall conduct its programs. policies. and activities that
substantialiy attect human health or the environment. 1n a manner that ensures that such
programs. policies. and activities do not have the ettect of excluding persons tincluding
populationsy from participation in. denying persons tincluding populations) the benefits
ol or subjecting persons (including populations) to discrimination under. such
programs, policies. and activities. because of their race. color. or national origin.
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See. 3-3. RESEARCH. DATA COLLECTION. AND ANALYSIS.
2301 Human Health and Emyironmeniad Rescarclt and Analysis.

co Environmental human health research. whenever practicable and appropriate.
<hall include diverse segments of the population mn epidemiotogical and chinical studies.
including segments at high risk from envirenmental hazards. such as MINOTi
populations. low-income populations and workers who may be exposed to substantia
environmental hazards.

. i i ; ard: For purposes of
research. data collection. and analysis under Section 3-3 of the Executive
Order. the term “environmental hazard" means a chemical. biological. physical
or radiological agent. situation or source that has the potential for deleterious
effects to the environment and or human health. Among the factors that may
be important in defining a substantial environmental hazard are: the
likelihood. seriousness. and magnitude of the impact.

vy Environmental human health anaivses. whenever practical and appropriate. shall
identify multple and cumulans = ssposares

Environmental Exposure: For purposes of research, data collection. and
analysis under Section 3-3 of the Executive Order. the term "environmental
exposure" means contact with a chemical (e.g.. asbestos, radon). biological
(e.g.. Legionella), physical (e.g.. noise). or radiological agent.

Multiple Environmental Exposure: For purposes of research, data collection.
and analvsis under Section 3-3 of the Executive Order. the term "multiple
environmental exposure” means exposure to any combination of two or more
chemical. biological. physical or radiological agents (or two or more agents
from two or more of these categories) from single or multiple sources that have
the potential for deleterious effects to the environment and/or human health.

Cumulative Environmental Exposure: For purposes of research, data
collection. and analysis under Section 3-3 of the Executive Order. the term
cumulative environmental exposure” means exposure to one or more chemical.
biological. physical, or radiological agents across environmental media (e.g..
air. water. soil) from single or multiple sources. over time in one or more
locations. that have the potential for deleterious effects to the environment
and/or human health. '
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o1 Federal agencies shall provide mmonts noputattions and fosw-ncome populations
the opportunity o comiment on the develpment and design of research strategies
undertaken pursuant to this order

Y s Heass cowd Foeveon v o Dea Collecion and tnahoas Tothe
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) each Federal agency . whenever practicable and appropriate. shalt collect.
maintain. and analy ze iformaton assessing and comparing em ironmental and human
health risks borne by populations identified by race. national origin. orancome. Fo the
extent practical and appropriate. Federal agencies shall use this information to
determine whether their programs. policies. and activities have disproportionately high
and adverse human health or environmental effects on minorits populations and fow-
income populations:

(o In connection with the development and implementation of agency strategies
wection 1-103 ot this order. cach Federal aeency . whenever practuicable and approprate.
hall collect. mamtam and analy z¢ mtormaten on the race. national origin. mconk
level, and other readihy accessible and appropriate information for areas surrounding
Cacilitios or sttes eapected o have w substantid environmental. human health. or
cconomic eftect on the surrounding populations. when such facilities or sites become
the ~ubiect of 2 substanual Federal environmental administrative or judicial action.
Such information shall be made available o the public unless prohibited by Taw: and

Federal environmental administrative or judicial action includes any
administrative enforcement action. civil enforcement action. or criminal
enforcement action initiated by, or permitting or licensing determination
underiaken byv. a Federal agency to enforce or execute a Federal law intended.
in whole or in part. to protect human health or the environment.

(o) Each Federal agency . whenever practicable and appropriate. shall collect.
maintain. and analyze informaton on the race. national origin. income level. and other
readily accessible and appropriate information for areas surrounding Federal tacilities
that are: « 11 subject to the reportng requirements under the Emergency Planning and
Communits Right-to-Know Act. 42 U.S.C. section 11001-11050 as mandated in
Executive Order No. 12836: and (2) expected to have a substantial environmental.
human health. or economic etfect on surrounding populations.  Such information shall
be made available to the public. unless prohihi(cd by faw.
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cdy I carryimy out the responsibihinies i tus secnon. cach Federal agency .
whenever practicable and appropriate. ~hall ~hare mrormaton and chnunate
unnecessary duphicanon of ettorts through the use of existing data systems and
conperaty ¢agreemients ainene bederal aoencios and wath States Tocal, and tribad

STOVEFRMS s
Sees 4.4 SUBSISTENCE CONSUMPTION OF FISH AND WILDIIEE

4401, Conswmprion Patterns. [norder to assist madentitying the need tor
ensuring protection of populations with differentual patterns ot subsistence consumption
of tish and wildlite. Federal agencies. whenever practicable and appropriate. shall
collect. maintain. and analvze intormation on the consumption patterns of populations
who principally relv on fish and or wildlite tor subsistence. Federal agencies shall
communicate to the public the risks of those consumption patterns.

Subsistence consumption of fish and wildlife: Dependence by a minority
population. low-income population. Indian tribe or subgroup of such
populations on indigenous fish, vegetation and or wildlife, as the principal
portion of their diet.

Differential patterns ot subsistence consumption: Differences in rates and or
patterns of subsistence consumption by minority populations. low-income
populations. and Indian tribes as compared to rates and patterns of
consumption of the general population.

4402 Guudance  Federal agencies. whenever practicable and appropriate. shall
work m a coordinated manner to pubhish guidance retlecting the latest scientific
imtormaton avatlahle concerning methods tor evaluating the human health risks
assoctited with the consumpuien of pollutant-bearmg fish or wildlite.  Agencies <hall
constder such curdance mn developing thewr policies and rules.

Sec. 3-3 PUBLIC PARTICIPATION AND ACCESS TO INFORMATION.

tar The public may submit recommendations o Federal agencies relating to the
mcorporation of environmental justce principles into Federal agency programs or
policies.  Each Federal agency shall convey such recommendations to the Working
Group.

by Each Federal agency may. whenever practicable and appropriate. translate
crucial public documents. notices. and hearings relating o human health or the
environment tor hinuted English speaking populations.
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o)y Bach Federal ageney ~hall work to ensure that public documents. notices. and
hearings relating o human health or the envirenment are concise. understandable. and
readily aecessible to the public.

ol The Working Group shall hold pabiie mectngs, as appropriate. tor the purpose
ot tact-rinding. recenving public comments. and conducting ingquiries concerniny
environmental justice. The Warkimg Group <hall prepare tor public review a summuary
ot the comments and recommendations discussed at the public mecetings.

Sec. 6-u. GENERAL PROVISIONS.

0-601. Responsibidiey tor Acency Implementation. The head of each Federal
agency shall be responsible for ensuring comphance with this order. Each Federal
agency shall conduct mternal reviews and take such other ~teps as may be necessany o
monttor comphiance with this order

00020 Evecnive Onder N {22300 This Baccutive order is mtended o
supplement but not supersede Faecutive Order Noo 122300 which reqguires consistent
and ettective mplementation of vartous Lives prolubiting discriminatory practices
programs recenvng bederal nnancial assistanee Nothing heremn shall ot the ettect
or mandate of Laecutive Order Noo [ 220

O-003 Fvecrane Cvder Noo J2875 0 This Executive order 1s not intended to himit
the ettect or mandate of Eaecutive Order Noo 12878

6-604. Scope. bor purposes of this order. Federal agency means any agency on
the Workimy Group. and such other agencies as may be designated by the President.
that conducts any Federal program or activiny that substannally affects human health or
the environment  Independent acencies are requested o comply with the provisions ot
this order

0-003 0 Peniions tor Faen:pnons. The head ot a Federal agency may peution the
President tor an exempuen trom the requirements of this order on the grounds that all
or some ot the petitioning agency s programs or activities should not be subject to the
requirements ot this order

0-006. Nurive American Programs. Each Federal agency responsibifity set torth
under this order shall apply equally o Native Amencan programs.  In addiuon. the
Department ot the Interior. in coordination with the Working Group. and. after
consultation with tribal leaders. shall coordinate steps to be taken pursuant to this order
that address Federally -recoenized Indian Tribes.
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Native American programs: Native American programs include those Federal
programs designed to serve [ndian Tribes or individual Indians. recognizing
that such programs are to be guided. as appropriate. by the government-to-
government refationship. the Federal trust responsibility . and the role of tribes
as governments within the Federal system.

6-607. Costy. Unless otherwise provided by L. Federal agencies shatb assume
the financial costs of complying with this order.

6-608. General Federal agencies shall implement this order consistent with, and
to the extent permitted by, existing law.

6-609 Judicia! Revier This order is intended only to improve the mternal
management of the executine branch and i~ not mtended o, nor does 1t create an
richt. benetit, or rust rasponsthiliny o substantinve or procedural. entorceahle at faw or
cquity by aparty azamst the Umted States. s agencies, s officers. or any person.
Fhis order <hail net be construed o create any vizht Lo judicial review involving the
compliance or noncomphance ot the United States. s agencies. 1ty officers, or an

ather person with this erder




